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CO SO LY LUAN, THUC TRANG VA GIAI PHAP HOAN THIEN
PHAP LUAT VE THUC HANH TIET KIEM, CHONG LANG PHi
TRONG QUAN LY, SU DUNG TAI SAN CONG TAI VIET NAM

NGUT.PGS.TS. Nguyén Pao Tung*

Thwc hanh tlet k:em chong lang ph: (THTK, CLP) la chu trirong I6n, nhat quén cua bang va Nha nwérc Viét
Nam, I3 yéu céu cép thiét trong béi canh nguén lwc quéc gia con han ché va nhu céu phét trién kinh té - xa héi
ngay cang cao. Quan ly, str dung tai san céng (TSC) hiéu qua, hiéu lwc la mét ndi dung trong tdm cua céng
tdc THTK, CLP, béi TSC la ngudn lwc vét chét to I6n, truc tiép phuc vu hoat déng ctia nha nwéc ndéi riéng va
muc tiéu phat trién qudc gia néi chung, dic biét la trong ky nguyén vweon minh. Luat Thwe hanh tiét kiém,
chéng lang phi ndm 2013 (Luat THTK, CLP 2013) [1] d4 tao hanh lang phép Iy quan trong, gép phan nang
cao nhén thirc va dat dwoc nhirng két qua buéc dau [6]. Tuy nhién, qua hon 10 ndm thi hanh, Luat da béc 16
nhitng han ché, bat cap can dwoc nghién ciru, stra d6i dé dép rng yéu cdu thue tién. Bdo cdo nay tap trung
phén tich co’ sé ly luan, danh gia thwe trang THTK, CLP trong linh vurc TSC, tir d6 dé xuat céc giai phdp hoan

thién phap luat.

Practicing thrift and combating waste is a major and
consistent policy of the Party and State of Vietnam, an
urgent requirement in the context of limited national
resources and increasing demand for socio-economic
development. Effective and efficient management and
use of public assets is a key content of the work of
Practicing thrift and combating waste, because public
assets are a huge material resource, directly serving
the activities of the state in particular and the national
development goals in general, especially in the era
of development. The Law on Practicing Thrift and
Combating Waste 2013 (Law on Practicing Thrift and
Combating Waste 2013) [1] has created an important
legal corridor, contributing to raising awareness and
achieving initial results [6]. However, after more than
10 years of implementation, the Law has revealed
limitations and inadequacies that need to be studied
and amended to meet practical requirements. This
report focuses on analyzing the theoretical basis,
evaluating the current situation of practicing thrift and
fighting waste in the field of TSC, thereby proposing
solutions to improve the law.

Vs

1. Ly thuyét chung vé tiét kiém, thwe hanh
chong lang phi

1.1. Cdc khdi niém co bdan

Tiét kiém: Theo Luat THTK, CLP 2013 va du
thao Luat stra doi, “tict kiém” duogc hi€u la viéc
su dung cac nguon lyc (ngén sach nha nude, von
nha nudc, von dau tu cong, tai san cong, lao dong,
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thoi gian lao dong, tai nguyén, nang lugng) ¢ muc
thdp hon dinh muc, tiéu chuan, ché do nhung van
dat duoc muc tiéu da dinh [1 (Diéu 3), 2 (Diéu 3)].

Lang phi: Pugc dinh nghia 1a viéc quan ly,
su dung cac nguén Iuvc nodi trén vuot dinh miec,
tiéu chuén, ché do do co quan nha nudc co tham
quyén ban hanh, hodc viéc quan 1y, sir dung khong
hiéu qua, khong dat dugc muc ti€u da dinh, hodc
tao rao can, bo 15 thoi co phat trién [1(Diéu 3),
2 (Diéu 3), 6 (Piéu 3)]. Lang phi khong chi don
thudn 14 chi tiéu qua mirc ma con bao goém ca sy
kém hiéu qua trong st dung ngudn luc, din dén
t6n that vé kinh té, xa hoi va méi truong. Cac hinh
thirc lang phi ratda dang, tr viéc nguén lyc khong
st dung dugc, st dung cham, dén su dung khong
hiéu qua do dau tu vuot qua nhu cau, khong dong
bd hodc khong tuong xtng.

Tai san cong: La tai san thudc s¢ hitu toan dan
do Nha nudc dai dién chu sé hiru va théng nhét
quan 1y, bao gdm nhiéu loai hinh da dang nhu tai
san phuc vu quan ly, ha tﬁng, tai san xac 1ap so hiru
toan dan, tai san tai doanh nghiép, tién, dat dai, tai
nguyén... [3(Diéu 3)].
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1.2. Nguyén tic thwe hanh tiét kiém, chong
lang phi

Viéc THTK, CLP can tuan thi cac nguyén tic
co ban sau:

La nhiém vu thuong xuyén, gefm lgén vO1 moi
khau tor hoach dinh chinh sach dén t6 chirc thuc
hién, kiém tra, giam sat.

Phai dugc thyc hién ngay tor khau xay dung
chinh séach, phap luat.

Phai cdn ctr vao dinh muc, tiéu chuan, ché do va
quy dinh phap luat lién quan.

Phai gin vé6i cai cach hanh chinh, dam bao
hoan thanh nhiém vy, khong dnh hudng hoat dong
binh thuong.

Thyc hién phén cap quan 1y, gin vé6i trach nhiém
nguoi dimg dau va ting ca nhan.

Pam bao dan chu, cong khai, minh bach va Vaj
tro giam sat cua cac co quan dan ctr, Mat tran T6
quoc va Nhan dan.

Puogc dua vao ndi quy, quy ché cla co quan,
don vi va huong udc, quy ude cong dong.

1.3. Sw can thiét khdch quan ciia THTK, CLP
trong qudn ly, sir dung tai sdn cong

Nguén lwe hiru han: TSC 1a nguén luc vat chét
quan trong nhung hiru han, doi hoi phai dugc quan
ly, khaiv thég:, su dung mot cach toi uu dé phuc vu
phat trién bén viing.

Ning cao hiéu qua quan ly nha nuoc: Quan ly,
sir dung TSC ti€t kiém, hiéu qua giup nang cao hi¢u
lyc, hiéu qua quan 1y nha nudc, giai phong ngudn
luc cho dau tu phat trién, giam ap luc cho NSNN

Phong ngura tham nhiing, tiéu cuc: Lang phi
trong quan ly TSC thuong di doi voi cac hanh vi
tiéu cuc, tham nhiing. THTK, CLP gan voi cong
khai, minh bach la giai phap quan trong dé phong
ngra cac hién tugng nay [4 (Pieéu 4), 8 (Muc
I1.1.2(vii1))].

Yéu cau phat trién bén viing: St dung tiét kiém,
hi¢u qua TSC, déc biét la tai nguyén thién nhién,
g6p phéan bao vé moi truong, ung pho bién ddi khi
hau, dam bao su phét trién bén viing cho thé hé
tuong lai [5].

2. Thue trang thue hanh tiét kiém, chong
lang phi ¢ linh vue tai sian cong tai Viét Nam

2.1. Két qua dat dwoc

Qua hon 10 nam thuc hién Luat THTK, CLP
2013, cong tac quan ly, st dung TSC gan voi

THTK, CLP di dat duoc nhiing két qua dang ghi
nhan [6(Muc I1.1)]:

Hoan thién thé ché: Hé théng van ban phép luat
vé quan 1y, sir dung TSC (Luat Quan 1y, sir dung
tai san cong 2017 [3]; cac vin ban hudng dan va hé
thong tiéu chuén, dinh mic st dung TSC ngay cang
duogc hoan thi¢n, tao co so phap ly chat ch€ hon [7
(Muc I1.1.2(iii))].

Quan 1y chdt ché hon: Viéc mua sim, sir dung
TSC, dic biét 1a phuong tién di lai, trang thiét bi
lam viéc, duoc kiém soat chit chd hon theo tiéu
chuén, dinh muc; déy manh mua sim tap trung,
khoan kinh phi su dung xe 0 t6, nha cong vu
[1 (Piém 3, 4), 7 (Muc I1.1.2(iii))].

Sap xép, xir Iy TSC: Cong tac ra soat, sap xép
lai, xir Iy nha, dat thudc sé hitu nha nuéc dugce day
manh, thu hdi nhiéu dién tich dat sir dung sai muc
dich, kém hiéu qua, dy 4n treo [1 (Diém 4), 7 (Muc
I1.1.2(iii)), 7 (Muc I1.1.2(v))].

Xéy dung co s dir liéu: Co sé dit liéu qudc
gia vé TSC tung budc dugce xay dung va cap nhat,
tang cuong tinh cong khai, minh bach [7 (Muc
11.1.2(iii))].

Ndng cao nhan thiee, trach nhiém: Y thire trach
nhiém ca cac cap, cic nganh va nguoi ding dau
trong quan 1y, sir dung TSC da c¢6 chuyén bién tich
cuc [7 (Muc I1.1.2(ii1))].

Két qud kiém todn: Hoat dong kiém toan da phat
hién va kién nghi xtr ly nhiéu sai pham gop phan
thu hdi cho NSNN, kién nghi stra d6i, bd sung co
ché, chinh sach lién quan dén quan 1y TSC.

2.2. Tén tai, han ché va cdc biéu hién ling phi
phé bién

Bén canh két qua dat duoc, cong tac THTK,
CLP trong quan ly, stt dung TSC vén con ton tai,
han ché, tinh trang lang phi con dién ra v6i cac biéu
hién phd bién [6 (Muc I1.2.1), 11]:

Léng phi trong dau tw xdy dung, mua sam TSC:

Phé duyét du an dau tu chua sat thuc té, chua
phu hop quy hoach, ké hoach, thiéu vén, gdy dan
trai, cham tién do, doi von [1 (Piém 4), 2 (Diém
4), 11].

Cong trinh, dy an hoan thanh nhung khong su
dung duoc hodc st dung kém hi€u qua do chét
lwong kém, cong nghé lac hau, khong dong bo,
thiéu nhan lyc van hanh. Vi du: Tram xt 1y nude
thai khong van hanh dugc, thiét bi y té hién dai
thiéu nguoi van hanh.

<6> Tap chi nghién ciu Tai chinh ké toan
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Mua sim trang thiét bi vuot tiéu chpén, dinh
muc, khong thuc sy can thiét,ﬁ hoac mua sam nhung
cham dua vao su dung [1 (Diém 3), 2 (Diém 3), 11].

Léng phi trong quan Iy, sir dung dat dai, tru s¢
lam viéc:

DAt dai, tru s& 1am viéc bi bo hoang, sir dung sai
muc dich, cho thué, cho muon tréi quy dinh, hiéu
qua st dung thap [1 (Piém 4), 2 (Piém 4), 7 (Muc
II.1 2(iii)) 11]

Viée sap xép lai, xtr Iy nha, dét cong con cham,
tinh trang 1an chiém, tranh chap kéo dai [1 (Diém
4), 2 (biém 4)].

Quy hoach “treo”, cham tyién khai gay lang phi
nguon luc dat dai va co hoi dau tu cia xa hoi.

Léng phi do co ché, chinh sdch va t6 chire thuee
hién:

Hé théng dinh muec, tiéu chuan, ché do con
thicu, chua dong bg, cham stra doi, chua sat thyc té
[6(Muc I11.2.2.b)].

Luat THTK, CLP 2013 con bat cap (khai niém
chua r0, thicu ché tai, chua dong bd, chua ¢6 co ché
bao vé nguoi dam lam...) [6(Muc 11.2.1)].

Thu tyc hanh chinh con rudm ra, chong chéo,
gay cham tre, lang phi thoi gian, chi phi va co hoi.

Cong tac thanh tra, kiém tra, kiém toén, giam sat
THTK, CLP trong linh virc TSC hiéu qua chua cao;
viéc xu ly vi pham chua nghiém, chua kip thoi [1
(Chuong II), 2 (Chuong II), 7 (Muc 11.2.2.b)].

Nhan thtic, y thtc trach nhiém vé THTK, CLP
ciia mot bd phén can b, cong chire, ngudi dimg dau
con han ché, c6 tam 1y né tranh, s¢ trach nhiém [1
(Chuong II), 2 (Chuong I1), 7 (Muc 11.2.2.b), 10].

2.3. Nguyén nhén ciia ton tai, han ché

Nguyén nhan khach quan: Bién dong kinh té
toan cau, dich bénh, thién tai anh huong dén viéc
thue hién ké hoach, du an.

Nguyén nhan chu quan:

Nhéan thac, y thuc trach nhiém THTK, CLP
chua cao, con hinh.

Hé thong phap luat con chdng chéo, mau thuan,
thieu dong bg, dac biét gitra Luat THTK, CLP va
cac luat chuyén nganh [7 (Muc 11.2.1), 9].

(;(T‘mg tac xay du’ng, ban hanh dinh muc, tiéu
chuan con cham, chat lugng chua cao [6 (Muc
11.2.2.b)].

Cong tac quy hoach, ké hoach chét lugng chua
cao, thi€u tam nhin, hay bi di€u chinh [1 (Biém 5),
2 (biém 5)].

Nang lyc quan Iy, diéu hanh, t6 chirc thuc hién &
mdt sé co quan, don vi con yéu kém.

Cong tac thanh tra, k1em, tra, gidm sat va xu ly
vi pham chua du manh, thiéu kién quyét [6 (Muc
11.2.2.b)].

Su phdi hop giita cac co quan con thiéu chit ché
[6 Muc 11.2.2.b)].

3. Gidi phap va kién nghi hoan thi¢n phap
luit ve thwe hanh tiét ki€ém, chong lang phi

3.1. Dinh huwong chung

Viéc stra d6i Luat THTK, CLPla can thiét va cap
bach; dinh hudng stra ddi can tap trung giai quyét
cac bat cap, han ché di chi ra, dam bao tinh dong
b, thong nhat cua hé théng phap luat, ting cuong
hi€u lyc, hiéu qua thyc thi, dua cong tac THTK,
CLP di vao thyc chat, tro thanh y thire ty giac va
van hoa g xtr cuia moi co quan, to chire, ca nhan.

3.2. Gidi phap hoan thi¢n Ludt Thuc hanh tiét
kiém, chong lang phi

Duya trén bao cao ra soat va déqcuong chi tiét
Luét stra doi [1], cac kién nghi sira doi tap trung vao
cac nhom van de sau:

Hoan thién cdac quy dinh chung:

Pham vi diéu chinh: Cép nhat cac khai niém “tai
san cong” “yon dau tur cong” dé bao quat day du
cac nguon luc.

Giai thich tu ngu" Lam rd khai niém “tiét kiém”,
“lang phi” (gdn v6i hidu qua, muc tiéu), “hanh vi
gay lang phi”; phan bi¢t rd v6i “hanh vi vi pham
quy dinh vé t6 chuac thuc hién THTK, CLP”
[4 (Diéu 1), 7 (Muc IL3)].

Nguyén tic THTK, CLP: B6 sung, 1am 1o cac
nguyén tic, nhan manh vai tro cua viéc xay dung
chinh sach, dinh mtrc, trach nhiém nguoi ding dau,
cong khai minh bach, giam sat [1 (Diéu 4)].

Trdch nhiém: Quy dinh ddy du, cu thé hon trach
nhiém ciia nguoi dimg dau [1 (Diéu 5)], can bo,
cong chure, vién chuc [1 (Piéu 7)], va cac co quan
nha nudc (Chinh phu, B Tai chinh, cac Bo/nganh,
HDND, UBND cac cap, MTTQ, Thanh tra, Kiém
toan, Co quan t6 tung) [1 (Chuong IID)].

Ngay THTK, CLP: Bb sung quy dinh vé “Ngay
toan dan THTK, CLP”.

Déi méi co ché Chirong trinh THTK, CLP:

Bo sung quy dinh vé xay dung “Chién luoc quoc
gia vé phong, chong ling phi” dai han [4 (Diéu
8-11), 7 (Muc III)].

Tang tinh chu dong cho cac B9, nganh, dia
phuong trong viéc xay dung Chuong trinh THTK,

Tap chi nghién ciu Tai chinh ké toan @
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CLP hang nam dya trén Chién luoc qudc gia va
thuc tién.

Tang cwong cong khai, minh bach va giam sdt:

Quy dinh 1o ndi dung, hinh thic, thoi diém
cong khai bat buge doi voi cac thong tin dac thu vé
THTK, CLP (Chuong trinh, két qua, hanh vi lang
phi va xtr ly)

Xay dung “Co s¢ dir liéu quéc gia vé THTK,
CLP” cong khai, cap nhat [4 (Piéu 15), 8 (Muc I1I)].

‘Hoan thién quy dinh vé kiém tra, thanh tra,
ki€m toan, kiém sodt chi va gidm sat cua cic co
quan, t6 chirc, cong dén [4 (Myc 3 Chuong II), 4
(biéu 30-33)].

Hoan thign quy dinh vé xiv Iy vi pham va
khen thuong:

Phén loai rd “hanh vi gdy lang phi” va “hanh vi
vi pham trong t6 chirc thuc hién”, can xay dung bd
tiéu chi giam sat hanh vi gay 1ang phi.

Quy dinh cy thé hon vé céc hinh thire xir Iy ky
ludt, trach nhiém boi thuong thiét hai, trich nhiém
lién d6i cua cap trén.

B6 sung quy dinh vé& mién, giam trach nhiém
phép ly cho can by dam nghi, dam lam, doi méi
sang tao vi loi ich chung hodc do nguyén nhin
khéch quan.

Cu thé hoa quy dinh vé - phat hién, xu 1y thong
tin va bao vé ngudi cung cap thong tin vé lang phi
[4 (Diéu 38)].

Ra soat, lugc bo cdc quy dinh trung lap, khong
con phu hop:

Loai bo cac quy dinh vé THTK, CLP trong céc
linh vye cu thé (NSNN, TSC, déu tu, dat dai...) néu
da duoc quy dinh chi tiét, day du va dong bo hon
tai cac luat chuyén nganh. Luat THTK, CLP stra doi
nén tap trung vao cac nguyén tac chung, bién phap
quan ly tong hop, co ché phoi hop, giam sat va xur
1y vi pham mang tinh lién nganh.

3.3. Cic gidi phdp khdc (ngodi sira doi Ludt)

Hoan thién hé thong dinh mike, fiéu chudn, ché

do: Céac B§, nganh, dia phuong can khan truong
ra soat, stra doi, bo sung, ban hanh méi hé thong
dinh mirc KTKT, tiéu chuén, ché d6 lam co sé cho
THTK, CLP, dam bao tinh khoa hoc, phu hop thuc
tién va cong khai, minh bach.

Ndng cao hi¢u qua cong tdc thanh tra, kiém tra,
kiem toan:

Tang cudng kiém toan cac chuyén dé vé THTK,
CLP, tap trung vao linh vyc c6 nguy co lang phi cao
(dat dai, tai nguyén, dau tu cong, mua sim).

Xay dung hudéng dan kiém toan chi tiét vé& nhan
dién, danh gia hanh vi lang phi.

Nang cao ning lyc, trach nhiém cua kiém toan
vién, truéng doan kiém toan; ap dung linh hoat céac
phuong phap kiém toan; 1am rd trach nhiém tap thé,
ca nhan gy lang phi.

Tang cuong phdi hop gifta cic co quan thanh
tra, kiém tra, kiém toan [1 (Két luan)].

DPay manh cai cach hanh chinh, tmg dung
CNTT: Tiép tuc don gian hoa thu tuc hanh chinh,
ung dung manh m& CNTT trong quan Iy NSNN,
TSC dé tang cudng minh bach, hiéu qua, giam ling
phi thoi gian, chi phi.

Ting cudng tuyén truyén, gido duc: Nang cao
nhén thtrc, y thire trach nhiém vé THTK, CLP cho
can bg, dang vién va toan xa hdi; dua ndi dung giao
duc THTK, CLP vao h¢ thong giao duc qubc dan;
Xay dung van héa tiét kiém trong toan xa hoi.

Phat huy vai tro giam sat: Tang cuong giam
sat cua Quéc hoi, HDND, MTTQ Viét Nam, cac
t6 chirc doan thé va Nhan dan déi véi cong tac
THTK, CLP.

Két luan

Thyc hanh tiét kiém, chong lang phi, dic biét
trong quan ly, st dung tai san céng, 1a nhiém vu
trong yéu, vira cap bach, vira lau dai. Luat THTK,
CLP 2013 da tao nén tang phap 1y ban dau nhung
can dugc sira doi, bd sung toan dién dé khic phuc
cac han ché, bat cap, dap ing yéu cau cua tinh hinh
moi. Viée hoan thién Luat THTK, CLP cung véi
viéc trién khai dong b cac giai phap vé thé ché, to
chire thyc hién, thanh tra, kiém tra, gidm sat s& gop
phan quan trong vao viéc quan ly, str dung hiéu qua
moi ngudn lyc qubc gia, thiic ddy phat trién kinh
té - x4 hoi bén ving.
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