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CAC NHAN T0 ANH HUONG BEN VIEC LUA CHON INCOTERMS
TRONG HOP BONG MUA - BAN HANG HOA QUOC TE

TS. Nguyén Thi Cam Thay*

Cung véi swe phét trién caa thwong mai quéc té, céc quy tic giao hang trong Incoterms ngay cang dwoc st
dung phé bién nhwr mét giai phdp riat ngan thoi gian dam phan hop déng ngoai thirong, phong tréanh nhiing
rdi ro, mau thuén, tranh chap phét sinh trong qua trinh giao nhan hang héa. Vay Iwa chon quy tic giao hang
nao dé dwa vao hop déng sao cho phén chia ddy da nghia vu va dam bao quyén loi cho cdc bén ciing nhw
dat hiéu qua tét nhét cho thwong vu la vin dé dit ra ma nguwoi xuét khdu, nhap khdu didc biét can quan tam
khi ky két hop dbng. Bai viét gi&i thiéu vé Incoterms 2020 va phéan tich cdc nhén té anh hwéng t&i sw Iwa chon
quy tic giao hang, trén co' sé dé dé xuét cdc giai phdp nham néng cao hiéu qua st dung Incoterms 2020 trong
thwong mai quéc té.

« T&r khéa: incoterms, quy téc giao hang, mua ban hang héa quéc té, thuong mai quéc té.

khong phai luc nao viéc lua chon Incoterms cling

Along with the development of international trade, dién ra d& dang va thong nhat. Piéu nay phu thudc
lncoterms.rules are being ut/llseq more frequently vao nhiéu yéu té nhu phuong thirc van tai, ning
as a solution to reduce the duration of foreign trade Iuc tai chinh cta cac bén, dic di 4m han hoa, kha
contract negotiations and prevent risks, conflicts, g
and disputes that arise during the delivery of goods. nang kiém soat rui ro va cac quy dinh phép ly tai
Therefore, the selection of delivery rules in Incoterms qudc gia xuét, nhap khau.

being incorporated into the contract to ensure the
rights of the parties, fully divide the obligations and
optimise the deal is a major concern of exporters

Nhan thtc 18 cac yéu té anh huong s& giup
doanh nghiép toi uu hoa cac diéu khoan trong

and importers when executing the agreement. The hop dong, giam thi€u rui ro va tang hiéu qua hoat
following article provides an overview of Incoterms déng thuong mai quoc t€. Vi vay, viéc nghién ctru
20120;’?'”" afnda7alys1s C/’f theractgrs ”;Zt ’”ﬂ“le”?e ’;’/77‘? cac nhan tb anh huo‘ng dén quyét dinh Iya chon
selection of delivery rules. 5ased on the analysis, this Incoterms 1a rat can thiét, khong chi dé nang cao
research suggests solutions to enhance the efficiency

of Incoterms 2020 in international trade. hiéu biét ma con hé tro cic doanh nghiép trong

viéc dam phan va ky két hop dong mua - ban hang

« Key words: incoterms, delivery rules, international , X A AL x A 5
y 4 hoéa quoc t€ mot cach higu qua.

purchase and sale of goods, international trade.
JEL codes: F11, F14

1. Khii quat vé Incoterms 2020

y Hoat dong thuong mai quoc té v6i sy tham gia
clia cac cha thé dén tur cac quoc gia trén thé gi6i
AT v6i nhitng khac biét vé ngon ngt, luat phap, tap
Ngay gtvi phan bién: 21/12/2024
e o quan thwong mai,... din dén khong thé tranh khoi
Ngay nhén va stra sau phan bién: 02/01/2025 i . ~
Ngay chdp nhan déng: 22/01/2025 cac mau thuan, tranh chap phat sinh. Trudc thuc
DOI: https://doi.org/10.71374/farv.v25.i281.20 te do, d¢ tao hanh lang phap ly chung cho cac chu
thé tham gia vao thuong mai quoc té, ciing nhu co
s quan phép ly giai quyét tranh chip, Phong Thuong
bat van dé o mai quoc t€ ( ICC - International Chamber of
Trong hoat dong thuong mai quoc té, cac doanh  Commerce ) da xay dung va cho ra doi B tp quan
nghiép thuong gap phai nhiéu rui ro va thach thic  Thuwong mai quoc t€ - International Commercial
lién quan dén viéc van chuyén, giao nhan va thanh  Terms viét tat 1a Incoterms.
toan hang héa. Viéc lua chon dung dleu kién Incoterms 1a tap hop nhung quy thc thuong mai
Incoterms trong hop dong mua bén quoc t€ ¢o vai  duoc viét tt béng 3 chit c4i thé hién tap quén giao
trd thiét yéu trong viéc xac dinh trach nhiém cia  gich gita cac doanh nghiép trong cac hop dong
cac bén vé chi phi, rui ro va quyen 50 htru hang  mya - ban hang hoa. Incoterms phén chia nghia
hoa trong sudt qua trinh van chuyén. Tuy nhién, vy (obligations), chi phi (costs) va rui ro (risks)

Ngay g bai: 25/11/2024

* Hoc vién Ngan hang
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gitta ngudi mua va ngudi ban trong qua trinh giao
nhan hang hoa. Incoterms ra doi an ban dau tién
nam 1936, qua 8 lan stra d6i vao cac nam 1953,
1967, 1976, 1980, 1990, 2000, 2010, 2020, tinh
dén nay c6 9 ban Incoterms dugc dua vao thuc
tién 4p dung.

Ban Incoterms 2020 hién tai 1a ban swra doi
méi nhat, Incoterms 2020 ra doi c6 nhiéu thay
d6i nham khéc phuc nhirng t6n tai ciia Incoterms
2010 ap dung trong thuc té hoat dong thuong mai.
Incoterms 2020 duoc trinh bay bao gém 11 quy
tic giao hang chia 1am 2 nhém theo phwong thirc
van tai str dung trong van chuyén hang hoa: nhém
1 ap dung cho moi phuong thirc van tai va van tai
da phuong thirc, nhom 2 chi ap dung cho van tai
bién va thity ndi dia (Bang 1).

Bang 1. Cac quy tac giao hang clia Incoterms

2020
Tén Diadiém | Dia diém
Nhém |STT| viét Tén tiéng Anh Tén tiéng Viét chuyén | chuyén giao
tit giaordiro | chiphi

1 | EXW |Exworks Giao hang tai xuéng Noi di Noi di
, . Giao hang cho nguoi s .
Ap dung 2 | FCA |Free carrier chuyén chd Noi di Noi di
cho moi , - VIR o x
phuong 3 | CPT |Carriage paid to Cudr phi tra toi Noi di Noi dén
thicvan )| ¢ |Carriage, cude phi, phi bao Noidi | Noidén
téi va van insuarance paid to | hiém trd téi
ta}::; 5 | DAP |Delivered atplace |Giaohangtainoidén | Noidén | Noidén
pnuong .
thire 6 | pru Delivered at place | Giao hang tai noi dén Noi dén Noi dén

unloading hang da do

7 | DDP |Delivered duty paid |Giao hang danopthué| Noidén | Noidén
fip dung 8 | FAS |Free alongside ship |Giao hang doc mantau| Cangdi Cang di
cho \jén 9 | FOB |Free on board Giao hang Ién tau Cang di Cang di
taibiénva | 10 | CFR |Costand Freight  |Tiénhangvacudcphi | Cangdi | Cangdén
thiy noi Cost, insuarance | Tién hang, phi bao
dia 1) and freight hiém, cuéc phi Cangdi | Cingdén

Nguon: Tong hop tir Incoterms 2020
Mdi quy tic giao hang trong Incoterms 2020
duogc trinh bay 10 nghia vu cua nguoi ban tuong
duong v6i 10 nghia vu ctia ngudi mua, cach trinh
bay nay giup cho nguoi sit dung dé hiéu, dé so
sanh gitta nghia vu ctia nguoi ban va nguodi mua
v6i nhau ciing nhu so sanh cung mot nghia vu &
cac quy tic khac nhau (Bang 2).
Bang 2. Cac nghia vu clia ngudii ban va ngudi
mua trong Incoterms 2020

STT Nguoi ban
A1-B1 |Céc nghta vy chung
A2-B2 |Giao hang
A3-B3 | Chuyén giao rliiro

Nguoi mua

Céc nghta vy chung

Nhén hang

Chuyén giao rdi ro
A4-B4 |Van tai Van tai
AS5-B5 | Béo hiém

Chuyén giao bang chirng giao hang/ chimg
tlr van tai

Bdo hiém

Chuyén giao bang chitng giao

A6-B6 hang/ chitng tir van tai

STT Nguoi ban Nguwoi mua

Théng quan xuat khiu/ nhap
khau

Kiém tra - Déng gbi - Ky ma hiéu

A7-B7 |Théng quan xuat khau/ nhap khau

A8-B8  [Kiém tra - Dong gdi - Ky mé hiéu
A9-B9  |Phan chia chi phi
A10-B10 |Thdng bdo cho ngudi mua

Phan chia chi phi

Thong béo cho ngudi ban

Nguén: Tong hop tir ncoterms 2020

2. Céc nhan t6 anh hwéng dén viéc lrra chon
quy tic giao hang trong hop dong mua - ban
hang héa quéc té

Thir nhdt, phwong thirc van tdi sir dung

Incoterms 2020 gém 11 quy tic giao hang
dugc phan chia thanh 2 nhém theo phuong thuc
van tai, cu thé: nhom 1 gf”)m 7 quy tic EXW,
FCA, CPT, CIP, DAP, DPU, DDP ap dung cho
moi phuong thirc van tai bao gom ca vén tai da
phuong thicc. Nhom 2 gém 4 quy ‘géc con lai Ia
FAS, FOB, CFR, CIF déu c6 dia diém giao hang
va dia diém hang dén déu 1a cang bién vi vy cac
quy tic nay chi ap dung cho vén tai bién va thiy
ndi dia khong ap dung khi sir dung cac phuong
thirc van tai khac nhu duong khong, dudng sit,
duong bo... Viée phéan chia cac quy tic theo tiéu
chi phuong thirc van tai giap cho nguoi su dung
dé dang lya chon quy tic phu hop, tranh nham
14n trong viéc sir dung quy tic chi 4p dung trong
vén tai dudng bién cho van tai bang phuong thuc
khac nhu duong khong, dudng sit, duong b hay
van tai da phuong thuec.

Thir hai la, kj thudt van chuyén hang héa

Vén chuyén hang hoa bang container chiém
ty trong ngay cang tdng trong van chuyen hang
hoa bang duong bién va thity noi dia. Trong cac
hop dong mua ban hi¢n nay sir dung van tai duong
bién thi cac quy tac FOB, CFR, CIF thuong dugc
ap dung chu yeu Tuy nhién néu hang hoa sur dung
container dé van chuyén thi dia diém giao ‘hang
lai duogc thuc hién tai CY - bai container (d01 voi
hang giao nguyén FCL- Full container load) hodc
CFS - tram déng g6i hang 1¢ (d6i voi hang giao 1
LCL - Less than container load), trong khi theo
quy tac FOB, CFR, CIF dia diém giao hang 1a khi
hang hoa dugc giao 1én tau & cang di, nhu vay
sir dung cac quy tic nay khong con phu hop nia.
Do d6, nén thay do6i str dung quy tac giao hang,
cu thé FOB bang FCA, CFR bang CPT, CIF bang
CIP, boi 18 cac quy tic FCA, CPT, CIP dia diém
chuyén rui ro tir ngudi ban sang ngudi mua ngay
khi hang héa duoc giao cho nguoi chuyén ché do
nguoi mua thué (FCA) hay nguoi chuyén cho do
nguoi ban thué (CPT, CIP) ¢ noi di. Nhu vay voi
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cac quy tic FCA, CPT, CIP duoc st dung s¢ dam
bao su cong bang giita ngudi mua va ngudi ban
trong chuyén giao rui ro va thyc hién cac trach
nhi¢m trong giao nhan hang hoéa.

Thir ba, dia diém giao hang

Cin clr vao dia diém giao hang 1a noi di hay
noi dén thi 11 quy tic Incoterms 2020 dugc chia
lam 2 nhém: Nhom 1 c6 dia diém giao hang ¢ noi
di gom 8 quy tic EXW, FCA, FAS, FOB, CFR,
CIF, CPT, CIP; nhém 2 c6 dia diém giao hang &
noi dén gém 3 quy tic DAP, DPU, DDP. Dia diém
giao hang 14 dia diém chuyén giao rii ro ddi voi
hang hoéa, theo d6 ngudi ban hét trach nhiém d6i
v6i hang hoéa dén dia diém giao hang, phan con
lai 1a trach nhiém ctia nguoi mua. Vi vay, khi thoa
thuan trong hop ddng, can cir vao kha ning chiu
rti ro ddi voi hang hda ma ngudi mua, ngudi ban
Iira chon quy téc giao hang phu hop.

Bén canh do, can dic biét luu ¥ khi st dung céc
quy tic CFR, CIF, CPT, CIP, boi 18 cac quy tac nay
c6 dia diém giao hang va dia diém chuyén giao chi
phi giita ngudi mua va ngudi ban 13 hai dia diém
khac nhau. Cy thé, theo cac quy tic nay, dia diém
chuyén giao rai ro di v6i hang hoa tir nguoi ban
sang nguoi mua 1a noi di (nudc nguoi ban), va
dia diém chuyén giao chi phi dbi véi hang hoa tir
nguoi ban sang ngudi mua 1a noi dén (nude ngudi
mua), c6 nghia la nguoi ban chiu trach nhiém thué
phwong tién vén tai tra chi phi van tai dén noi dén,
nhung ngudi chiu riii ro trong qué trinh van chuyén
1a ngudi mua. Vay nén, ngudi mua dé phong ngira
rui ro, bao vé quyén loi ctia minh can ¢6 su thoa
thuan cy thé voi ngudi ban vé phuong tién van tai
dugc thué, nhu trong truong hop thué tau thi can
quy dinh r6 trong hop dong mua ban vé tudi tau,
cap hang tau, chat lugng tau. ...; mua bao hiém cho
hang hoa (CFR, CPT). Trlri)’ng h(_)p nguoi ban chiu
trach nhiém mua bao hiém (CIF, CIP) thi tity thudc
vao hanh trinh van chuyén, du doan rui ro, nguoi
mua c6 thé thoa thuan véi nguoi ban viéc mua bao
hiém véi diéu kién B hodc A, hay mua bao hiém bd
sung riii ro chién tranh, dinh cong.

Thit tw, chinh sach quan 1y xudt nhdp khau

Mbi quéc gia c6 chién lugce, muc tiéu phat trién
cling nhu chinh sach quan ly xuét nhap khau khac
nhau, vi Vay doanh nghlep xuét, nhap khau cin
nim chic cic van dé vé phép ly, thu tuc thong
quan hang hoa dé thyc hién td chirc hoat dong xuét
nhap khau hiéu qua. Theo 11 quy tic Incoterms
2020, thu tuc théng quan xuat khau dwoc phan

chia: EXW do nguoi mua thuc hién, 10 quy tac
con lai nguoi ban thuc hién. Nguoc lai, thu tuc
thong quan nhap khau thi DDP do nguoi ban thuc
hién, 10 quy tac con lai nguoi mua thuc hién.

Viéc phan chia nhu trén cho thiy cac quy tic
dugc phan chia chi yéu nguoi ban lam thu tuc
thong quan xuit khau, ngudi mua lam tha tuc théng
quan nhap khéu, diéu nay thuan loi cho thuong vu
khi thong quan hang hoa, do ngudi ban va nguoi
mua hoa nam _ving ludt phap, chinh sach quan 1y
xuat nhap khau ctia nude so tai. Tuy nhién, 2 quy
taic EXW va DDP c6 su khac biét v6i cac quy tic
con lai, EXW nguoi mua chiu trach nhiém lam tha
tuc thong quan ddi v6i ca xuat khau va nhap khau
hang hoa, con v6i DDP la trach nhiém cta nguoi
ban. Nhu vay khi lya chon 2 quy tic nay doi hoi
ngudi ban (DDP), ngudi mua (EXW) phai nim
viing céac thu tuc vé ho so, phap ly, chinh sach cua
nude déi tac dé co thue hién duoc tt trach nhigm
duoc phan chia.

Ngoai ra, trong mot sb truong hop nhu uy tin
cua ngudi ban chua cao, hang hoa c6 nhimg van
dé lién quan dén quy chuan hodc thudc dién klem
tra kiém soat ddc biét cua nudc nguoi mua, néu
ngudi mua mudn chic nhan duoc hang, khong co
bat ky rui ro gi thi nén dam phan mua hang theo
quy tac DDP,

Thw nam, trinh do, kinh nghiém cua doanh
nghiép xudt, nhdp khau

Dé thire hién cling nhu kiém soét tét qua trinh
td chirc vén tai, tha tuc thong quan, mua bao hiém,
luu kho bai, xép d& hang hoa ... doi hoi can bd
doanh nghiép xuat, nhap khau phai cé trinh do,
kinh nghiém, am hiéu luat phép, thi truong trong
linh vuc nay. Viéc xac dinh, danh gia chinh xac
nang luc cua doanh nghi¢p khi dam phéan hop déng
mua ban 1a rat quan trong, giup cho doanh nghiép
lua chon quy tac giao hang phu hop. Cu thé, néu
doanh nghiép xut khau c6 kha ning thué tau, mua
bao hiém, thuc hién cac hoat dong logistics voi chi
phi ré thi nén lya chon cac quy tic CFR, CIF, CPT,
CIP, DAP, DPU, DDP; nguoc lai néu 13 doanh
nghiép nhap khau lya chon cac quy tic EXW,
FAS, FOB, FCA. Viéc lya chon quy tic giao hang
danh quyén vé thuc hién hoat dong logistics sé tao
su chu dong cho doanh nghiép trong qua trinh van
tai nhu lya chon phuong thiic van tai, hang van
chuyén, thoa thuan vé tuyén duong, cudc phi...
gitp cho doanh nghiép tict ki¢ém chi phi, tang thu
giam chi ngoai t€, dat muc ti€u kinh doanh.
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Thir sdu, s phdt trién ciia nganh logistics

Mot trong nhimng nhén t tic dong rat 16n dén
quyét dinh lya chon quy tic giao hang ctiia doanh
nghiép khi dam phan ky két hop df)ng mua ban do
1a phét trién ctia nganh logistics quoc gia. Vi tri dia
ly thuan lgi; co s ha ting tot; ning lyc cac hing
van chuyén 16n; trinh d6 nghiép vy, kinh nghiém,
mang ludi cong ty logistics; ing dung cong nghe
hién dai; co che chinh sach thuan loi cua quoc gia
1a cac yéu té gitip cho chi phi logistics thap, thoi
gian giao hang nhanh va an toan trong qua trinh
giao nhan. Vai cac qudc gia co hoat dong logistics
phat trién tao diéu kién cho cac doanh nghiép xuat
nhép khau khi dam phéan hop dong danh quyén
v€ van tai va bao hiém, cu thé xuét hang theo cac
quy tic CIF, CIP, DAP, DPU, DDP; nhép hang
theo cac quy tic FAS, FOB, FCA. Nguoc lai, néu
nganh logistics kem phat trién, cac doanh nghiép
s€ phai nhuong quyen vé vén tai va bao hiém cho
ddi tac, lua chon xuit khau theo FAS, FOB, FCA
va nhap khau theo CIF, CIP, DAP, DPU, DDP.

Thir bay, vi thé ciia ngwoi mua, ngueoi ban

Trong thuong mai quéc té, mot trong nhiing yéu
t6 chi phdi manh nhét dén két ‘qua dam phan noi
dung cua hop dong d6 13 vi thé cua cac bén. Chu
thé nao c6 vi thé cao hon s& dugc thoa man nhiing
mong mudn cling nhu danh dugc nhiéu loi ich hon
trong hop dong. Vi du, dbi v6i mat hang dét may
xuit sang EU, cac doanh nghiép Viét Nam phai
d6i mit véi sy canh tranh gay git dén tir nhiéu
thi truong, truéec Covid-19 gia cude van tai bién
thap phia EU nhap theo gia FOB, FCA tai cang
Viét Nam, tuy nhién tir khi Covid-19 xdy ra toan
cdu cudc van tai bién ting manh, _phia EU chuyén
sang nhép theo gia CIF, CIP, néu doanh nghi¢p
Viét Nam van khang khang xuat FOB thi don hang
s€ bi huy. Viée chuyen sang gid CIF, CIP trong giai
doan hién nay rat rui ro cho doanh nghiép Viét
Nam vi cudc van tai bién tang manh khong luong
truée duge, viée thiéu container rong, thleu tau
nang lyc van chuyén 16n tuyén chau Au, Bic M¥y
¢6 thé dan dén viéc doanh nghiép khong thé thuc
hién dugc hop ddng, chiu nhimg chi phi tén kém
tu thuong vu.

Thir tam, tap quan, thoi quen buén ban

Xuit khau theo gida FOB, nhap khau theo gi4
CIF hién nay tr¢ thanh mdt tap quan, thdi quen
duogc thuc hién & phan 16n cac doanh nghiép Viét
Nam. Do nhiéu yéu t6 tac dong nhu quy mé doanh
nghiép nho, thwong hiéu yéu, trinh do nghiép

vu han ché, hang hoa xuét khau chu yéu la hang
nguyén liéu tho, ban thanh pham c6 gia tri gia ting
thap, nhu cau xoay vong von nhanh nén cac doanh
nghiép chon xuét khau theo gia FOB. O chiéu
nhap khau thi chu yéu nhap theo gia CIF vi ning
lyc van tai cia doi tau buon trong nudc thép, dich
vu logistics con yéu, dong thoi doanh nghiép con
non kinh nghiém ciing nhu so rui ro trong thué
tau va mua bao hiém. Viéc xuat FOB, nhap CIF
kho c6 thé thay doi, cho du ban than doanh nghiép
nhéan thic duge viée st dung quy tac giao hang
nhu vay dan dén nhitng thiét hai cho ho trong kinh
doanh nhu: tang chi gidm thu ngoai t¢, khong chu
dong duoc trong qua trinh thyc hién hop dong,
phu thudc vao phia ddi tac.

3. Pé xuit giai phap nang cao hi¢u qua sir
dung Incoterms trong thwong mai quf')c té

Incoterms dwa ra cac quy dinh, thdng nhét cac
nghia vy va trach nhiém ctua nguodi mua, nguoi
ban trong qua trinh giao nhan hang hoa, giup day
nhanh téc d6 dam phan, ky két hop dong mua
ban, tranh dugc céc rui ro tranh chap phat sinh.
Pé van dung hiéu qua Incoterms 2020 trong giao
nhan hang hoa, bai viét dé xuat mot sb giai phap
sau day:

Thit nhdt la: Nam viing tinh chat phép 1y ciia
incoterms

Incoterms khong phai la van ban ludt c6 tinh
chat bat budc ma 1a tap hop cac tdp quan thuong
mai pho bién trén thé gidi trinh bay c6 hé thong,
Incoterms chi cé tinh khuyén nhu, dinh huéng cho
doanh nghiép trong hoat dong thuong mai quéc
té, vi vay mudn Incoterms 1a vian ban phap ly dleu
chinh quan h¢ cac bén thi phai dan chiéu quy tac
cua Incoterms trong hop dong mua ban va chi rd
phién ban Incoterms ap dung, vi du: diéu khoan
gia cua hop ddng chi rd 4p dung FOB Haiphong
port Incoterms 2020. Khi van duyng Incoterms
trong hop dong can luu ¥ céc van dé sau day:

- Pua thém céac quy dinh bd sung, cu thé vé
céc nghia vu dé rang budc trach nhiém cta nguoi
mua, ngudi ban. Theo mdi quy tic cua Incoterms,
nguoi mua va nguoi ban dugce quy dinh cac nghia
vu nhét dinh ddi véi ddi tac, tuy nhién cac nghia
vu nay chi dugc néu mot cach co ban, khai quat
chung cho moi truong hop. Vi vay trong ting
truong hop cu thé cac bén can c6 cac quy dinh bo
sung dé rang budc chit ché hon nghia vu cua ddi
tac va bao vé quyén loi ciia minh. Vi dy, vé nghia
vu mua bao hiém d6i v6i hang hoa ctia ngudi ban
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trong quy tic CIF, theo CIF thi ngudi ban chi ¢
nghia vu mua bao hiém ¢ mirc ti thiéu (diéu kién
bao hiém C), do d6 dé bao vé quyén lgi ctia minh,
phong ngira moi ruii ro ¢6 thé xdy ra thi nguoi mua
c6 thé thoa thuan voi nguoi ban mua bao hiém
murc toi da (diéu kién bao hiém A) va bao hiém
dac biét (rui ro chién tranh, dinh cong)

- Quy dinh trong hop déng mua ban nhirng noi
dung Incoterms khéng dé cép. Incoterms chi quy
dinh cac nghia vy cua ngudi ban va ngudi mua
trong qua trinh giao nhén hang hoa, khong quy
dinh nhirmg nghia vy, quyén loi cua cac bén vé
hang hoa, quyen sO hiru hang hoa, thanh todn tién
hang, khiéu nai, cac tru’o*ng hop mién trach... D6
d6 Incoterms chi 1a mot noi dung trong hop dong,
khong thay thé duoc hop dong, vi vay khi thoa
thuan dan chiéu Incoterms vao trong hop ddng
thi can quy dinh day du cac ndi dung khac ma
Incoterms khong diéu chinh.

- Han ché ap dung cac tip quan thwong mai
riéng két hop v6i Incoterms. Hién nay trong nhiéu
hop dong mua ban, cic bén quy dinh céc tdp quan
v€ van tai di kém véi quy tac giao hang dé phén
chia nghia vu lién quan dén qua trinh van chuyén
hang hoa nhu bdc, dd, san, xép hang hoéa nhu
FOB FI, CFR FO, CIF FO... Cac phien ban cua
Incoterms déu khong co bat ky giai thich cing
nhu huong dan cho bét ky su bd sung nao. Vi
vay néu khong co su thdng nhit cach hiéu giira
cac bén thi rat d& dan dén hiéu khac nhau vé cac
quy dinh b6 sung. Vi du FOB FI thi 6 thé hiéu la
FOB khéng bao gdom chi phi boc hang hay ngudi
ban khong chiu rii ro va chi phi boc hang, nhung
cling c6 thé hiéu nguoi ban khong chiu chi phi
bbc hang nhung rui ro trong qua trinh bbc hang ho
chiu. Xuét phat tir van d& néu trén, khi bo sung cac
nghia vu cho cac bén, trong hop dong mua ban can
1am 13 nhitng nghia vu b6 sung nay bao gdm ca rii
ro va chi phi hay chi c6 chi phi.

Thir hai, ndng cao nhdn thire va kién thire vé
Incoterms

Céc chu thé tham gia vao hoat dong thuong mai
qudc té bao gdm ngudi mua, nguoi ban, bén thir ba
cung cap dich vu lién quan nhu ngan hang, hing
tau, cong ty logistics, cong ty bao hiém ... hay cac
co quan quan ly nha nudc ban hanh van ban phap
1y, chinh sach lién quan déu phai lién tuc cap nhat
kién thirc méi nhit vé Incoterms, cac thay doi cia
cac phién ban dé tranh hiéu nhim hodc sai sot khi
van dung. Nhan vién Xuét, nhép khéu cua doanh

nghiép can nim vimng su phan chia nghia vu cho
cac bén trong timg quy tac giao hang dé thyc hién
dung, ddng thoi lya chon linh hoat quy tic giao
hang sao cho phu hop véi ting thuong vu cu thé,
xem xét dén ning lyuc, diéu kién ctia doanh nghiép.

Thir ba, tin dung hé tro tir cac chuyén gia
phép Iy va thwong mai d& lya chon quy tic
Incoterms phil hop véi timg thuong vy nham dam
bao quyén loi va giam thiéu rai ro. Bén canh do
cac doanh nghiép can c6 xdy dung chinh sach
su dung Incoterms cu thé cho tung mat hang,
ddi tac, thi truong, chuyén dan xuét khau theo
CIF nhap khéu theo FOB, chinh sach nay can
¢6 sy nd lyc khong chi cua doanh nghiép xuat,
nhap khau trong viéc nang cao trinh d6 nghiép vu,
tich lity kinh nghiém ma con 1a su gop suc dén
tor Chinh pht, co quan quan ly nha nudc, cac bén
cung cip dich vu Logistics.

Thir tw, ung dung cong nghé va phan mém
trong quan ly xuat nhép khdu. St dung cac phan
mém quan 1y xuit nhap khau hién dai nhu SAP
Global Trade Services (SAP GTS), Oracle Global
Trade Management (GTM)... duogc thiét ké dé
gitp doanh nghi€p quan Iy hoat dong Logistics,
tuén thu quy dinh hai quan, t6i wu hoa chudi cung
ung toan cau. Nho vao cong ngh¢ va phan mém
quéan ly, doanh nghiép giam thiéu dugc rui ro, sai
sOt trong qué trinh thuc hién hop ddng, nang cao
su tu tin cua doanh nghiép trong thdéa thuén, dam
phan, ky két hop dong.

Két luéin: Incoterms 2020 véi 11 quy tic giao
hang, dua ra cho cac doanh nghi¢p nhiéu sy lua
chon khi ¢am phén ky két hop dong mua ban qubc
té, tuy nhién quyét dinh lya chon quy tic nao 1a t6i
uu, dem lai hiéu qua cao nhat trong kinh doanh cho
doanh nghiép 1a diéu khong dé dang. Bai viét da
dua ra cac nhan t6 1am co s dé cac doanh nghiép
tham khao, xem xét, ddi chiéu véi thuc trang giao
dich dé luya chon duoc quy tac giao hang phu hop,
dat myc tiéu dé ra, dong thoi cac giai phap dugc
dé xuat gitip cho doanh nghiép st dung Incoterms
hi¢u qua, phat huy duogc loi thé ctia doanh nghiép
trong thwong mai qudc té./.
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